SAMPLE COMPONENTS OF A

POST-DECLARATION STATE ADMINISTRATIVE PLAN


STATE of _____________________ ADMINISTRATIVE PLAN

for PUBLIC ASSISTANCE

I. AUTHORITY

A. State

e. State Disaster Act

f. Executive Order of the Governor

g. State Emergency Management Plan

h. List any appropriate State laws and regulations that impact delivery of disaster assistance

B. Federal

e. Public Law 93-288, as amended by Public Law 100-707

f. FEMA Regulation, 44 CFR Part 206

g. FEMA Regulation, 44 CFR Part 14

h. FEMA Regulation, 44 CFR Part 13

i. Executive Order 11988, Floodplain Management

j. Executive Order 11990, Protection of Wetlands

k. Executive Order 12612, Federalism

l. Coastal Barrier Resources Act, Public Law 97-348

II. PURPOSE

The purpose of this plan is to identify the roles and responsibilities of the State in administering the Public Assistance Program and to outline staffing requirements, and the policies and procedures to be used. 

III. DEFINITIONS 

A. Applicant:  A government or other legal entity that receives an award and which is accountable to the Grantee for the use of the funds provided.  Also referred to as the subgrantee. 

B. Project Worksheet (FEMA Form 90-91):  Form used to document the scope of work and cost estimate for a project.

C. Disaster Field Office (DFO):  A temporary facility established in a Presidentially-declared disaster area to serve as the field headquarters for FEMA and State recovery personnel, and as the focal point for disaster operation, direction, coordination and information.

D. Federal Emergency Management Agency (FEMA): The Federal agency responsible for coordinating disaster recovery efforts.  The term used in this plan when referring to the Regional Director, or the Disaster Recovery Manager, of FEMA Region      .

E. Grantee:  The State of                      , hereinafter referred to as the State.

F. Hazard Mitigation:  Any cost effective measure which will reduce the potential for damage to a facility from a disaster event.

G. Special Considerations:  Issues that involve insurance, floodplain management, hazard mitigation, historic preservation and environmental reviews as they relate to Public Assistance Program funding. 

IV. ORGANIZATION AND ASSIGNMENT OF RESPONSIBILITIES

A. Organization  

The Governor has designated the State (insert name of emergency management agency), as the State office responsible for managing and administering the Public Assistance Program.  These responsibilities include, but are not limited to:

e. Notifying potential applicants 

f. Conducting Applicants' Briefings 

g. Requesting Immediate Needs Funding on behalf of the applicants

h. Attending Kickoff Meetings 

i. Assigning an Applicant Liaison to work with the FEMA Public Assistance Coordinator (PAC) 

j. Assisting FEMA in determining work and applicant eligibility

k. Processing requests for time extensions, improved projects, advances and reimbursements

l. Making recommendations to FEMA on appeals and alternate project requests

m. Complying with administrative requirements of 44 CFR, Parts 13 and 206 and the audit requirements of 44 CFR, Part 14

n. Securing insurance information from applicants when required

o. Reviewing and certifying project completion information

p. Conducting quarterly reviews, site inspections and audits, as required to ensure program compliance 

q. Determining budget and staffing requirements necessary for proper program management.

B. Assignment of Responsibilities

e. Governor's Authorized Representative (GAR) - The person designated by the Governor to execute all necessary documents for disaster assistance programs on behalf of the State and local grant recipients.  The GAR is responsible for State compliance with the FEMA-State Agreement.  Normally, the GAR will also be designated as the State Coordinating Officer. 

f. State Coordinating Officer (SCO) - The person designated by the Governor to coordinate State and local disaster assistance efforts with that of the Federal government.  Normally, the SCO will also be designated as the Governor's Authorized Representative.

V. ADMINISTRATION AND SUPPORT

A. Administrative Support Staff - Since staffing requirements vary depending on the magnitude, type and extent of the disaster, the following personnel may be used to assist the Governor's Authorized Representative/State Coordinating Officer in meeting program administrative requirements.

e. State Public Assistance Officer (SPAO) - The person responsible for administering the Public Assistance Program at the State level. The SPAO will normally be a member of the State Emergency Management staff.

f. Applicant Liaisons, Resource Coordinators, Project Officers, Program Specialists, Technical Specialists -- qualified personnel from applicable State agencies who may assist the State Emergency Management staff in determining legal matters, assigning State staff in the Resource Pool, assessing damages, preparing and reviewing Project Worksheets, depending on the level of State involvement, and conducting interim and final inspections when necessary.  

g. Accountant - The person qualified to assist the State Emergency Management staff by performing professional accounting work in the Public Assistance Program.

h. Other State Administrative Support Personnel

1. Computer Specialist

2. Administrative Technician

3. Clerk/Typist

B. Staff Funding - The initial cost for additional administrative support personnel will be incurred by the State.  A claim for reimbursement will be submitted to FEMA in accordance with the management and administrative cost provisions of 44 CFR, 206.228.

VI. DIRECTION AND CONTROL

A. Post Declaration Activities

e. Notifying Potential Applicants - The State Emergency Management Office, the State Public Information Officer(s), County Judges, City Mayors and County/City Emergency Management Coordinator(s) will be utilized to notify potential applicants of the assistance that is available and the time and date of the Applicants’ Briefing which will be held in their area.  

f. Applicants' Briefing - Once a designated area has been approved for Public Assistance, members of the State Emergency Management staff will conduct an Applicants' Briefing. The number of briefings held will be determined by the number of potential applicants and the area involved in the disaster.  Attachment 1 to this plan outlines the information that will be covered during this briefing.

1. Request for Public Assistance (Request) - The applicant will be required to file a Request for Public Assistance (FEMA Form 90-49), with the State within 30 days from the date its county was approved for Public Assistance.  Requests submitted after this 30-day period will be reviewed on a case-by-case basis and, if warranted, will be forwarded to FEMA for consideration.  If necessary, the State may request that the deadline for filing Requests be extended. 

2. Applicant's Agent - An applicant's Chief Elected Official will be required to designate an agent who will be the applicant's point-of-contact for all matters pertaining to its application for federal assistance (see Attachment 2).  If no agent is appointed then the Chief Elected Official of the eligible organization will be designated as the applicant's agent.

g. Applicant Eligibility – The State will assist FEMA in screening all potential applicants for eligibility.  Eligible applicants under the Public Assistance Program are:

1. State agencies, local governments and governmental entities

2. Private Non-Profit organizations which have an IRS tax exemption letter or a State Private Non-Profit certification (i.e. Articles/Certificate of Incorporation).  Special utility districts must provide a copy of the legislation that grants the district taxing authority.  Eligible Private Non-Profit organizations must own or operate educational, utility, emergency, medical, custodial care, or essential governmental service facilities.  Essential governmental service facilities are defined as museums, zoos, community centers, libraries, homeless shelters, senior citizen centers, rehabilitation facilities, shelter workshops, and other facilities which provide a health and safety service of a governmental nature.  All such facilities must be open to the general public.

3. Indian tribes or authorized tribal organizations

B. Project Worksheet Preparation 

e. Depending on the size and nature of the disaster, the State may choose to participate at various levels in the Public Assistance process.  The varied levels of State involvement may include:

1. Assisting FEMA and/or the applicant in developing scopes of work and cost estimates. 

2. Assigning a State Project Officer (PO) and/or Specialist to work in the Resource Pool.

3. Participating in the project validation process.

4. Providing State support as needed (personnel to assist with highly technical projects and/or to resolve disputes, etc.).

5. Assisting the applicant in identifying hazard mitigation opportunities as provided by Section 406 of the Stafford Act.  (Such mitigation measures are generally directly part of the reconstructed work on a facility, or will protect or benefit the repaired facility.  They are different from mitigation measures that could be considered for eligibility under the Hazard Mitigation Grant Program of Section 404 of the Stafford Act.  In that program, measures are proposed that may involve facilities other than those damaged by the disaster, new facilities or even non-structural measures such as development of floodplain management regulations.)

f. A Kickoff Meeting is scheduled following the Applicants' Briefing to provide the applicant with specific information required to meet particular requirements of the Public Assistance Program.  It is during this meeting that the applicant is advised of what records must be kept, cost estimating procedures are reviewed, and Special Considerations, project formulation and the project validation process is explained.  

g. The applicant will be - 1. encouraged to prepare Project Worksheets (PWs) for small projects estimated to cost less than the large project threshold amount of $47,800 (for fiscal year 1999).  The threshold is adjusted annually on October 1 to reflect changes in the Consumer Price Index for all Urban Consumers and is published in the Federal Register), 2.  responsible for identifying projects that are anticipated to cost more than the large project threshold amount in repair costs, and 3. required to address pertinent environmental and historic preservation requirements, insurance coverage, floodplain management issues and hazard mitigation opportunities.

h. The applicant will report any additional damage that is not previously identified to the PAC within 60 days of the initial inspection.  If warranted, the State may request an extension of time in order to report additional damage.

i. The State will notify FEMA of any special considerations and/or technical assistance requirements needed to facilitate project approval.

C. Public Assistance Administration
e. Grant Approval – The State will submit an "Application for Federal Assistance" (SF 424), and an "Assurances for Construction" Programs (SF 424D), to FEMA in order to receive Federal funding.  Approved Project Worksheets will be the basis for issuing subgrants to eligible applicants in accordance with the cost sharing provisions established in the FEMA-State agreement.

f. Project Application - Once Project Worksheets are approved by FEMA, the State will be responsible for the final processing and distribution of the project application and for initiating payments in accordance with section c. 3. below.  The State will notify the applicant when its project application is prepared and ready for signature.  Attachment 3 to this plan outlines the information that will be covered with the applicant when signing its project application.  A project application will consist of the following documents:

1. State cover letter

2. State/Subgrantee Project Application Agreement

3. Certification Regarding Restrictions on Lobbying (Attachment 2)

4. Applicant Checklist

5. Obligation Report

6. Project Application Summary

7. Project Worksheets 

8. Project Completion and Certification Report

g. Project Funding

1. Small Projects - Approved projects estimated to be less than the large project threshold amount established by FEMA are considered small projects.  FEMA will adjust this amount annually to reflect changes in the Consumer Price Index for all Urban Consumers and publish it in the Federal Register before October 1.  The determination of the threshold that will be used to classify a project is based on the declaration date of the disaster, regardless of when project approval is made or when the work is performed.  Funding for small projects will be based on the federal share of the Project Worksheet estimate.  The State will disburse funds to the applicant after FEMA approves and obligates the Project Worksheets.

2. Large Projects - Approved projects estimated to be equal to or greater than the large project threshold amount are considered large projects.  FEMA will adjust this amount annually as indicated in the paragraph above. The determination of the threshold that will be used to classify a project is based on the declaration date of the disaster, regardless of when project approval is made or when the work is performed.  Funding for large projects will equal the federal share of the actual eligible cost as verified through a review of the project's cost documents.  Approved funding will be obligated to the State following FEMA's approval of the Project Worksheet.

3. Advance of Funds - An applicant may request an advance of funds on an approved large Project Worksheet by completing the "Advance of Funds Request" form (Attachment 4).  The total advance for any one Project Worksheet will not exceed 75% of the Federal share.  An advance request will be processed for payment once it has been approved by the State.  The applicant will be required to refund any part of an advance that is not supported by cost documents and/or expended for the approved scope of the Project Worksheet within 30 days of receiving the deobligation notice from the State.

4. Immediate Needs Funding (INF) - is a partial advance on emergency work items identified during the Preliminary Damage Assessment (PDA).  When a PDA is conducted, only those eligible applicants who were surveyed are eligible to receive INF.  If a PDA has not taken place, the State may identify eligible applicants to receive INF funding.  The State may request funding for these applicants on their behalf.  INF is designed to assist the applicant in dealing with its urgent needs that will require payment within the first 60 days after the declaration.  It is not intended for those items that involve Special Considerations or items of work that will require longer than 60 days to complete.  These items will be funded in the normal manner as individual projects.  INF is calculated using the following formula:

Emergency work amount x 50% x 75% (or appropriate federal cost share) = INF

5. Insurance Requirements - 44 CFR, Subpart I establishes requirements which apply to disaster assistance provided by FEMA.  Prior to approval of a FEMA grant for the repair, restoration or replacement of an insurable facility or its contents damaged by a major disaster:

(a) Eligible costs shall be reduced by the amount of any insurance recovery actually received or anticipated, relating to eligible costs.  FEMA will base its determination of eligible costs on whether the insurance settlement is reasonable and proper.

(b) The full coverage available under the standard flood insurance policy from the National Flood Insurance Program (NFIP) will be subtracted from otherwise eligible costs for an insurable facility and its contents within the special flood hazard area.

(c) If eligible damages are greater than $5,000, an applicant must obtain and maintain insurance to cover the assisted facility for the hazard that caused the major disaster in the amount of the eligible damage to the facility.

(d) Assistance will not be provided under Section 406 of the Stafford Act for any facility for which assistance was provided as a result of a previous major disaster unless all insurance required by FEMA as a condition of previous assistance has been obtained and maintained.  Not even the deductible amount, or damages in excess of the NFIP limits, or for flood damaged items not covered by standard NFIP policy will be eligible.

6. Recoupment of Federal Funds - If an approved Project Worksheet is totally or partially deobligated, the applicant will be notified as soon as possible.  

Reimbursement by the applicant to the State will be requested once a supplemental Project Worksheet (deobligating the approved funding) is processed.

h. Funding Options

1. Improved projects - If an applicant desires to make improvements, but still restore the pre-disaster function of a damaged facility, the State is authorized to make a determination on an applicant's request to conduct an improved project.  However, such a request must be coordinated with FEMA to insure compliance with national historical and environmental laws.  This request should contain: 

(a) The reason for requesting an improved project.

(b) A description of the proposed work.

(c) A schedule of work.

(d) A cost estimate.

(e) Information adequate to establish compliance with special requirements, including, but not limited to, floodplain management, environmental  assessment, hazard mitigation, protection of wetlands, endangered species, and insurance.

Improved project requests must be submitted to FEMA prior to starting the improved portion of the proposed work.  If approved, funding will be limited to the Federal share of the approved Project Worksheet amount.  If denied, the applicant will be notified in writing why the request was denied and advised of its right to appeal the State’s determination.

2. Alternate projects - If an applicant determines that the public welfare would not be best served by restoring a public damaged facility, or the function of that facility, the State can submit a request to FEMA for an alternate project.  The State will review the request for eligibility and will ensure that the request contains the following information before forwarding it to FEMA with the appropriate recommendation:  

(a) The reason for requesting an alternate project

(b) A description of the proposed work

(c) A schedule of work

(d) A cost estimate  

(e) Necessary assurances to document compliance with special requirements, including, but not limited to, floodplain management, environmental  assessment, historic preservation, hazard mitigation, protection of wetlands, endangered species and insurance

Requests for alternate projects should be submitted to FEMA prior to starting the proposed work.  If the request is approved by FEMA, funding of an alternate project will be reduced to 90% of the Federal share of the approved Project Worksheet estimate.

i. Time Limitations – The State will ensure that approved work is completed within the following time frames from the date a major disaster or emergency is declared:

Emergency Work =  6 months

Permanent Work = 18 months

j. Time Extensions - An applicant may request a time extension on any approved Project Worksheet by submitting a written request to the State.  Such a request should be submitted in writing prior to the completion date currently in effect.  The State may grant a time extension if the reason for delay is based on extenuating circumstances or unusual project requirements beyond the applicant's control so long as the additional time requested does not exceed the following time frames:

Emergency Work =  6 months

Permanent Work = 30 months

The State will notify FEMA of all time extensions that have been approved.  Requests for time extensions beyond the State's authority will be forwarded to FEMA in writing for determination with the State’s recommendation in accordance with the requirements of 44 CFR, Section 206.204 (d).  Work performed after the last approved completion deadline is subject to having funding reduced or withdrawn.

k. Project Completion 

1. Upon completion of a large project, the applicant will be required to submit a project cost summary to the State that lists all labor, equipment, materials and contract costs associated with making needed repairs.  The State will conduct a review of the project's documentation to verify the actual project cost.  If a large project was 100 percent complete at the time the Project Worksheet was prepared, the eligible cost was based on actual cost information and the applicant is not claiming additional funding, no further review by the State will be necessary.

2. Upon completion of all approved work, the applicant will be required to submit the Project Completion and Certification Report to the State certifying that all work has been completed in accordance with funding approvals and that all claims have been paid in full.

3. If an approved project is not completed, the applicant will be required to return the federal funding that was provided for that project in accordance with paragraph VI, C, c, (3).

l. Cost Overruns – The State will verify all significant cost overrun appeals submitted by the applicant (on small projects) by conducting a review of all approved small Project Worksheets within the applicant's project application.  The State will base its recommendation for additional funding on the information obtained during the review and will forward a report to FEMA for final determination.  The cost share is determined from final actual eligible project costs (whether an overrun or an underrun) and will be adjusted at the time actual eligible costs for all small projects, and each large project are determined, for the grantee and subgrantee.

m. Disputes/Conflict Resolution – In order to expedite funding and minimize applicant appeals, the following conflict resolution process should be followed: 

1. If an Applicant Liaison has been assigned, the applicant should notify this individual of the unresolved issue.  

2. The Applicant Liaison should work to resolve the issue with the PAC.  If the issue remains unresolved, the Applicant Liaison should notify the State PAO.

3. The State PAO should work to resolve the issue with the PAO. 

4. Only after all these steps have been taken will the applicant be referred to the appeal process.

n. Appeals - Upon receipt of an appeal from the applicant, the State will review the material submitted, make such additional investigations as necessary, and will forward the appeal with a written recommendation to FEMA within 60 days.  An appeal must be submitted by the applicant within the following time frames:

1. Any FEMA determination - 60 days from the date of written notice of the determination being appealed.

2. Any State determination on Time Extensions - 60 days from the date of written notice of the determination being appealed.

3. Cost overrun - 60 days from the date the last project was completed (small projects only).

4. Second/Final Appeal - 60 days from the date of written notice of the determination made on the first appeal.

o. Final Inspection - A final inspection and/or audit will be conducted by the State on all large projects once the projects have been completed and the project cost summary has been submitted (unless the PW was 100% complete at the time it was prepared in accordance with paragraph C, g, (1)) in order to certify to FEMA that the reported costs were incurred in the performance of eligible work.  For those projects of a technical nature, a final inspection will be conducted by a qualified member of the applicable State agency to which the project pertains.  The final inspection should be completed as soon as practical following the receipt of the project cost summary from the applicant.

p. Audit Requirement - Audit requirements will be in accordance with 44 CFR, Part 14 or OMB Circular A-110, as appropriate.

1. A review of all large projects (and all small projects with significant cost overruns) will be conducted by the State once those projects are completed.  Applicants expending $300,000 or more in total Federal financial assistance in a fiscal year will be required to have an audit made in accordance with the Single Audit Act Amendments of 1996 - OMB A133.

2. Applicants will be required to provide their assigned State agency a copy of the Single Audit. 

D. Records and Reports

e. Progress Reports – The State will submit a quarterly progress report to FEMA which will contain the status of all large projects which have not received final payment.  Attachment 6 will be used during these quarterly reviews.  The first quarterly report will be submitted three months from the date the DFO opened or on a quarterly schedule mutually agreed upon among FEMA and the State.

f. Close-out - Each applicant will be closed-out once it is determined that all work has been completed, all necessary documents have been received, any appeal for small project overruns has been reconciled, the costs for each individual large project have been reconciled, all project payments have been made, and no further action is pending or anticipated (including litigation or lawsuits).  The State will notify FEMA when all eligible funds have been paid to an applicant and request Applicant close-out.  When all applicant's have been closed-out and all eligible Grantee funding has been reconciled, the State will request of FEMA that the Public Assistance Program for that disaster be closed.
The closeout of a grant does not affect:

1. The federal agency's right to disallow costs and recover funds on the basis of a later audit or other review;

2. The grantee's obligation to return any funds due as a result of later refunds, corrections, or other transactions;

3. Records retention as required by 44 CFR, section 13.26;

4. Property management requirements in 44 CFR, section 13.31 and 13.32; and

5. Audit requirements in 44 CFR, section 13.26.
g. Financial Status Report (SF 269/SF 269A or FEMA 20-10) - The grantee shall submit the financial reports to the FEMA regional office 30 days after the end of the first federal quarter following the initial grant award.  Financial Reports will be submitted to FEMA at least quarterly thereafter for State administered disaster assistance programs authorized by the Stafford Act.  Reports are due January 30, April 30, July 30 and October 30.

h. Project Documentation (Record Retention) - The applicant will be required to keep complete records of all work (i.e. receipts, checks, job orders, contracts, equipment usage documentation and payroll information) funded under the Public Assistance Program for three years from the date that its project application is closed.  During this three year period, all approved Project Worksheets are subject to State and Federal audit/review.

VII. DEVELOPMENT AND MAINTENANCE

This plan will be reviewed and updated annually.  Amendments will be made to meet current policy guidelines, as required.  Revisions will be forwarded to the Regional Director of the Federal Emergency Management Agency. 
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